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i. 

 

QUESTIONS PRESENTED 
 

  

Whether pro se Section 1983 plaintiffs (including Petitioner) 

are deprived of equal protection of the laws against their 

immunity-protected defendants by this Court's decision to 

vacate the required constitutional inquiry in Saucier v. Katz, 1 

which was, in essence, the "pro se immunity" against 

government abuse. 

  

Whether the Ninth Circuit erred by denying Petitioner a 

constitutional inquiry as to the validity of two permanent 

injunctions that restrain her speech prior to publication; and 

erred by dismissing her case for lack of jurisdiction without due 

process of law. 

  

Whether the District Court acted in the clear absence of 

jurisdiction and abused its discretion by writing prejudicial 

post-appeal orders without jurisdiction to cast Petitioner in a 

false light, taint the record on appeal, and secure an advantage 

for the State Bar of California and other defendants named in 

her Section 1983 case.  

 

Whether the June 2, 2009 Parsa Law Group injunction2 issued, 

sub rosa, on behalf of the State Bar of California, inter alia, is 

an unconstitutional prior restraint, void for vagueness, overly-

broad, fails to justify a compelling state interest and was 

ordered against Petitioner without jurisdiction and due process 

of law. 

 

Whether the December 11, 2009 UDR, Inc. injunction 3 is an 

unconstitutional prior restraint, void for vagueness, overly-

broad, fails to justify a compelling state interest and was 

ordered against Petitioner without jurisdiction and due process 

of law. 

 

 

 

 

                                                             
1  Pursuant to the principles in Saucier v. Katz, 533 U.S. 194 (2001) and Pearson v. Callahan,  129 

S.Ct. 18 (2008). 
2  Parsa Law Group, APC v. Bad Biz Finder, et al. 
3  UDR, Inc. v. Erin K. Baldwin aka Bad Biz Finder, et al. 



 

ii 

 

PARTIES TO THE PROCEEDINGS 

AND RULE 29.6 STATEMENT 

 

All parties to the proceeding in the Ninth Circuit Court of 

Appeals judgment relating to the denial of Petitioner's 

Emergency Petition for First Amendment Writ appear in the 

caption of the case on the cover page.   

 

However, all parties to the proceedings relevant to Petitioner's 

request for review of the state court judgments do not appear 

in the caption of the case on the cover page.   

 

This is because Petitioner's Section 1983 Complaint filed in the 

Central District Court of California on August 16, 2011 has not 

been served on all parties as the direct result of issues 

contained herein. 

 

After Petitioner filed her Section 1983 Complaint, she 

discovered the state court had never established personal 

jurisdiction over her or subject matter jurisdiction over the 

cases involved. 

 

Four days later, on November 28, 2011, Petitioner requested 

leave to amend her complaint which request was denied by the 

District Court on December 2, 2011.   

 

Current Ninth Circuit appellate jurisdiction states:   "It is well-

established Ninth Circuit law that where the district court 

expressly denies leave to amend, the order is final and 

appealable." 4  

  

Petitioner timely appealed the December 2, 2011 Order on 

December 19, 2011.   

 

On February 16, 2012, the Ninth Circuit blatantly rejected its 

own precedent (standing since 1975) and dismissed Petitioner's 

appeal for lack of jurisdiction.  

 

In the same order, the Ninth Circuit denied Petitioner her 

First Amendment right to petition the court for rehearing.   

 

 

                                                             
4 Scott v. Eversole Mortuary, 522 F.2d 1110, 1112 (9th Cir. 1975). 



 

On June 12, 2012, the District Court denied Petitioner's 

request for leave to amend her Complaint for the second time.   

 

On July 2, 2012, Petitioner timely filed an appeal on the June 

12, 2012 order and that is the present status of Petitioner's 

Section 1983 Complaint. 

 

The state court judgments form the foundation of Petitioner's 

Section 1983 Complaint. Petitioner's discovery that the state 

court had never established jurisdiction over her, was quite 

significant.   

 

The District Court and Ninth Circuit's reaction to same is also 

significant in Petitioner's request that this Court intervene by 

use of its supervisor power as it also relates to the denial of 

Baldwin's request for a Petition for First Amendment Writ.    

 

Therefore, the parties to the state court judgments have not yet 

been fully identified in light of Petitioner's discovery that the 

state court never established jurisdiction.  For that reason, a 

list is not contained herein. 
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OPINIONS BELOW 
 

Baldwin respectfully prays that a writ of certiorari issue to 

review the opinions below.   

 

United States Court of Appeals, Ninth Circuit  
 
The opinion of the United States Court of Appeals, Ninth 

Circuit ("Ninth Circuit") dismissed in part and denied in part 

Baldwin's January 26, 2012 Emergency First Amendment 

Petition for Writ of Mandate ("First Amendment Petition").  

 

The opinion appears at Appendix to the Petition, Exhibit 1 and 

is unpublished ("Subject Order"), 5 and the First Amendment 

Petition appears at Appendix to the Petition, Exhibit 2. 

 

It is vital to note at the outset that the Ninth Circuit (without 

comment) altered the caption of Baldwin's First Amendment 

Petition from "Defendant Franz E. Miller," to "Franz E. Miller, 

in his individual capacity as an adjunct Professor of Law at 

Whittier Law School" in the Subject Order.  

 

This is important as it relates to Baldwin's November 24, 2011 

discovery that Orange County Superior Court Judge Franz E. 

Miller never established jurisdiction over Baldwin in two 

defamation cases that resulted in two permanent injunctions 

that have restrained Baldwin's protected First Amendment 

speech prior to publication for the past three years.  These 

issues are fully briefed herein.   

 

California Supreme Court  
 

The opinion of "the highest state court to review the merits" 

cannot be obtained in the case.  The State Bar of California, a 

key defendant, is a judicial branch entity as established in 

Article VI, Section 9 of the California Constitution. 6 

 

Since the State Bar is a constitutional arm and integral part of 

the judicial function of the California Supreme Court, 7 the 

highest state court is precluded from hearing this matter due 

to a conflict on review. 

 

                                                             
5  United States Courts of Appeal, Case No. 12-70296.  
6  Richard Sander, et al.  v. The State Bar of California, et al., Case No. S194951, July 19, 2011.  
7  Id. 



 

However, this Court may review Baldwin's state court 

judgments pursuant to Section 25 of the 1789 Judiciary Act 

that states, in relevant part:   

 

"A final judgment or decree in any suit, in the highest court of 

law or equity of a State in which a decision in the suit could be 

had … where is drawn in question the validity of a statute of, or 

an authority exercised under any State, on the ground of their 

being repugnant to the constitution ... may be re-examined and 

reversed or affirmed in the Supreme Court of the United States 

upon a writ of error."  

 

State of California Superior Court  
 
The state court judgments on review in this petition were 

decided in the State of California Superior Court, for the 

County of Orange. Both judgments are entitled, "Default 

Judgment by Court with Permanent Injunction." For the sake 

of brevity, these state court judgments will be reduced to an 

acronym throughout this petition, "DJPI."  

 

The first DJPI was entered on June 2, 2009 in Parsa Law 

Group, APC v. Bad Biz Finder, 8 appears at Appendix to the 

Petition, Exhibit 3, and is unpublished ("Parsa DJPI").  

 

The second DJPI was entered on December 11, 2009 in UDR, 

Inc. v. Erin K. Baldwin, Bad Biz Finder, 9 appears at Appendix 

to the Petition, Exhibit 4, and is unpublished ("UDR DJPI").  

 
 

Supplemental Opinions 
 
Supplemental Opinions are included throughout this petition 

for clarification purposes only. Baldwin does not request a 

review or ruling on same; rather, includes them solely to 

enhance the record on appeal with regard to relevant events 

precipitating Baldwin's First Amendment Petition and events 

that followed. These opinions are listed in the Appendix to the 

Petition demarcated "supplemental opinion."  

 

BASIS FOR JURISDICTION 
 
Baldwin timely filed a petition for a writ of certiorari on May 

15, 2012, ninety days from the date of the Subject Order, 

February 15, 2012. Correspondence from this Court dated May 

                                                             
8  Orange County Superior Court Case No. 30-2009-00117752. 
9  Orange County Superior Court Case No. 30-2009-00125305. 



 

16, 2012 alerted Baldwin to errors contained in her petition. 

The deadline to amend and resubmit was set at sixty days from 

the date of said correspondence, i.e., July 16, 2012.  

 

The last sentence of this Court's May 16, 2012 correspondence 

states: "When making the required corrections to a petition, no 

change to the substance of the petition may be made."  Unlike 

the other directives, no rule is referenced to clarify the 

definition of "substance." As Baldwin inadvertently exceeded 

the 40-page limit by eighteen pages, considerable revisions 

were required.  However, Baldwin certifies that no substantive 

change was made to the questions presented to this Court. 

 

Baldwin timely resubmits her petition postmarked July 13, 

2012 for overnight delivery to this Court. The May 16, 2012 

correspondence appears at Appendix to the Petition, Exhibit 5. 

 

Federal Court Case 
 
The date on which the United States Court of Appeals decided 

Baldwin's case was February 15, 2012 ("Subject Order"). 10  

The date in which the Ninth Circuit decided Baldwin's petition 

for rehearing is a subject of the herein petition. The Ninth 

Circuit intentionally prevented Baldwin's petition for 

rehearing from being considered by a statement it included in 

the Subject Order, i.e., "No further filings shall be accepted in 

this closed case."  

 

Said statement not only runs contrary to Federal Rules of 

Appellate Procedure, Rules 35 and 40, but more importantly 

deprives Baldwin of her First Amendment right to petition the 

courts, her Fifth Amendment right to due process of law in the 

federal courts, and her Fourteenth Amendment right to access 

the courts.   

 

Baldwin does not assert a constitutional right to appeal or for 

rehearing, however, she does assert a First Amendment right 

to petition the court for rehearing and the Subject Order 

deprived her of same.  Baldwin made several inquiries and the 

Ninth Circuit docket clerk verbally represented to Baldwin 

that this statement precluded her filing a petition for 

rehearing. 

 

                                                             
10  Appendix to the Petition, Exhibit 1. 



 

Notwithstanding, Baldwin timely filed a petition for rehearing 

on February 22, 2012, 11 a Supplemental Petition for Rehearing 

on March 27, 2012, 12 and Request for Final Judgment and 

Ruling on Petition for Rehearing Pursuant to U.S. Supreme 

Court Rule 13 on April 11, 2012. 13   

 

On April 27, 2012, two months after Baldwin filed her original 

petition for rehearing, the Ninth Circuit docket clerk sent 

Baldwin an email 14 rejecting her February 22, 2012 Petition 

for Rehearing; March 27, 2012 Supplemental Petition for 

Rehearing; and April 11, 2012 Final Judgment and Ruling on 

Petition for Rehearing Pursuant to U.S. Supreme Court Rule 

13, the text of which states: 

 

"Petition for Rehearing on Filed clerk order (Deputy Clerk: AT): 

On February 15, 2012, this court denied the petition for writ of 

mandamus and denied petitioner’s emergency motion to stay 

district court proceedings. The court also instructed that no 

further filings would be accepted in this closed case. 

Accordingly, the court declines to entertain petitioner’s motions 

for reconsideration, received on February 22, 2012; March 27, 

2012; and April 11, 2012. This case remains closed. [8157271] 

(KKW)"  

 

The same or similar statement was included in all three 

dismissal orders of Baldwin's companion appeals. Notwith-

standing these statements, Baldwin also timely filed petitions 

for rehearing in her companion appeals and received similar 

rejection emails in all but one of her appeals.  To date, Baldwin 

has not received an order granting, denying or rejecting her 

petition for rehearing in Ninth Circuit Case No. 12-55081. 15   

                                                             
11  Appendix to the Petition, Exhibit 6. 
12  Appendix to the Petition, Exhibit 7. 
13  Appendix to the Petition, Exhibit 8. 
14  Appendix to the Petition, Exhibit 9. 
15  a. First Companion Appeal:  Appeal of the December 2, 2011 Order of District Court Judge 

  David O. Carter filed on December 19, 2011 (Ninth Circuit Case Nos. 11-57210) dismissed 

  on February 16, 2012.  Petition for rehearing filed on February 22, 2012 and rejected by 

  email from the  Ninth Circuit Docket Clerk on February 29, 2012. 

 b. Second Companion Appeal:  Appeal of the December 21, 2011 Order of District Court 

  Judge Josephine S. Tucker filed on December 28, 2011 (Ninth Circuit Case Nos. 12-55081) 

  dismissed on February 16, 2012.  Petition for rehearing filed on February 29, 2012.  To 

  date, Baldwin has not received an order granting, denying or rejecting the petition for 

  rehearing in this case. 

 c. Third Companion Appeal:  Appeal of the January 4, 2012 Order of District Court Judge 

  David O. Carter filed on January 6, 2012 (Ninth Circuit Case Nos. 12-55087) dismissed  

  on February 17, 2012.  Petition for rehearing filed on March 6, 2012 and rejected by email 

  from the Ninth Circuit Docket Clerk on March 6, 2012. 



 

 

This Court addressed this issue in Holt v. Commonwealth of 

Virginia: 16  

 

"The right to be heard must necessarily embody a right to file 

motions and pleadings essential to present claims and raise 

relevant issues. And since 'A fair trial in a fair tribunal is a 

basic requirement of due process,' it necessarily follows that 

motions […] to escape a biased tribunal raise constitutional 

issues both relevant and essential." 

 

The jurisdiction of this Court is invoked under 28 U.S.C. 

§1254(1). 
 

State Court Cases 
 
In the Subject Order before this Court, the Ninth Circuit 

denied Baldwin's First Amendment Petition that requested an 

independent constitutional inquiry and ruling on the validity of 

two state court judgments.17  

 

The judgments, entered without first establishing jurisdiction 

over Baldwin, form the foundation of Baldwin's Section 1983 

Complaint filed in the Central District Court of California 

("District Court") on August 16, 2011.  

 

Baldwin's Complaint was not filed to overturn the state court 

judgments; rather, it was filed to litigate intentional violations 

of her constitutional rights made possible by the state court 

judgments.  

 

Similarly, Baldwin's First Amendment Petition was not filed to 

overturn the state court judgments; rather, to review and rule 

whether they were legally void.   

 

To this end, Baldwin adopted this Court's decision in Tory, et 

al. v. Cochran,18 to clarify her objective: "In California law, a 

person cannot definitively know whether an injunction is 

legally void until a court has ruled that it is."   

 

In the absence of a mandatory constitutional inquiry in Section 

1983 cases vacated by this Court's decision in Pearson v. 

Callahan, 19 Baldwin sought said inquiry and ruling to 

                                                             
16 381 U.S. 131 (85 S.Ct. 1375, 14 L.Ed.2d 290). 
17  The Parsa and UDR DJPIs. 
18  544 U.S. 734 (2005). 
19 129 S.Ct. 18 (2008).   



 

preserve her constitutional claims.  However, the Subject 

Order clearly demonstrates a lack of understanding of 

Baldwin's objectives.  
 
Baldwin asserts the Subject Order is arbitrary and capricious 

as there is no "rational connection between the facts found and 

the choice made." 20 The Ninth Circuit failed to consider 

relevant factors and as such, it abused its discretion and made 

a clear error of judgment as follows:  
 
 1. The Ninth Circuit claimed Baldwin requested a 

writ of mandate to the state court and dismissed her petition 

for lack of jurisdiction. She did not. Baldwin's request was 

directed to the Ninth Circuit. In the alternative, Baldwin 

requested a writ of mandate to the District Court where her 

Section 1983 case was pending.   
 
 2. The Ninth Circuit implied Baldwin was appealing 

a district court order by denying her First Amendment Petition 

pursuant to Bauman v. United States Dist. Court. 21  She was 

not. Baldwin was making a specific request peripheral to any 

district court order.  In addition, the Subject Order fails to 

identify which of the five Bauman factors were applied to 

determine that Baldwin had "not demonstrated" the need for 

"the court's intervention."  
 
Accordingly, Baldwin hereby requests that this Court invoke 

jurisdiction under 28 U.S.C. §1257(a) to review and rule 

whether the June 2, 2009 Parsa DJPI and the December 11, 

2009 UDR DJPI are legally void.  
 

Further Bases for Jurisdiction  

Review and ruling on the Parsa and UDR DJPIs does not 

constitute a "forbidden de facto appeal," nor are the DJPIs 

"inexplicably intertwined."  Rather, they are the subject of an 

active and genuine federal controversy established when 

Baldwin filed her Section 1983 Complaint last year. 22 

 

In Exxon Mobil Corp. v. Saudi Basic Industries Corp., 23 this 

Court recognized that a "final state court judgment does not 

destroy federal court jurisdiction already acquired over parallel 

litigation."  As such, there is no merit to the Ninth Circuit's 

                                                             
20  Natural Resources. v. U.S., 966 F.2d 1292 (9th Cir. 1992). 
21 557 F.2d 650 (9th Cir. 1977)  
22  Appendix to the Petition, Exhibit 11: Tentative Ruling of Judge Miller on August 16, 2011: "There 

are substantial issue re whether judgment is unconstitutionally vague  and/or is improper prior restraint. 

AS LATE AS AUGUST 16, 2011, Judge Miller questions whether the injunctions are valid. 
23  544 U.S. 280 (2005). 



 

refusal to review and rule on the validity of the Parsa and UDR 

DJPIs. In fact, in Bianchi v. Rylaarsdam, 24 the Ninth Circuit 

acknowledges its responsibility to do so:  
 
"We cannot simply compare the issues involved in the state-

court proceeding to those raised in the federal-court plaintiff's 

complaint.  Rather, under Rooker-Feldman, we must pay close 

attention to the relief sought by the federal-court plaintiff." 

 

Further, Baldwin is not raising constitutional issues in federal 

court for the first time.  She raised prior restraint issues in two 

pleadings before the state court but was not given the 

opportunity to argue them (nor were they considered) because 

the court rejected them for pleading deficiencies.  

 

Baldwin also raised prior restraint issues in her appeal of the 

Parsa DJPI. 25  Without considering the merits of the appeal, 

the California Court of Appeals dismissed Baldwin's appeal 

because she could not pay over $1,000.00 in court reporter 

transcript fees. 

 

Finally, Baldwin raised prior restraint issues in two removal 

actions to district court prior to filing her Section 1983 

Complaint. 26 Without making a constitutional inquiry, the 

district court judge remanded both cases back to state court.  

 

Pursuant to the "Adequate and Independent State Grounds 

Doctrine," the Parsa and UDR DJPIs were entered based on 

state court rules clearly inadequate to support the judgments,27  

because they are "arbitrary, unforeseen, or otherwise deprive 

the litigant of a reasonable opportunity to be heard" 28 and 

"impose an undue burden on the ability of litigants to protect 

their federal rights."  29 

 

It is not "apparent from the four corners" of the Parsa and 

UDR DJPIs that they rest on "an independent state law rule" 

                                                             
24  334 F.3d  895, 900 (9th Cir. 2003). 
25  California Court of Appeals, Fourth District, Division Three, Case No. G042561. 
26  Central District Court of California Case No. SACV-8:11-cv-00708-CJC-AN (filed on May 9, 2011 

 and remanded back to state court by Judge Cormac J. Carney on June 14, 2011); and Case No. 

 SACV-8:11-cv-00845-CJC-AN (filed on May 17, 2011 and remanded back to state court by Judge 

 Cormac J. Carney on June 27, 2011).  
27 Michigan v. Long, 463 U.S. 1032, 1038 (1983) (“It is, of course, incumbent upon this Court to 

 ascertain for itself whether the asserted non-federal ground independently and adequately 

 supports the judgment"; Fox Film Corp. v. Muller, 296 U.S. 207, 210 (1935). 
28 Staub v. City of Baxley, 355 U.S. 313, 319-20 (1958). 
29 Felder v. Casey, 487 U.S. 131, 138 (1988). 



 

and as such, this Court "can presume that the decision rested 

in part on federal law, thereby rendering it reviewable." 30 

 

Pursuant to 28 U.S.C. 1651(a), this Court "may issue all writs 

necessary or appropriate in aid of their respective jurisdictions 

and agreeable to the usages and principles of law." 

 

Baldwin's petition includes "controversies to which the United 

States shall be a party," namely the United States District 

Court, Central District Court of California. 

  

Baldwin's petition includes "controversies between citizens of 

different states," namely between Baldwin, a citizen of the 

state of California, and UDR, Inc., a corporate entity citizen of 

the state of Maryland.  

 

This Court has original jurisdiction over cases in which a state 

shall be a party. This petition includes controversies involving 

California state agencies and officials in their official 

capacities.  

 

Title 28 U.S.C. §1253 allows Baldwin to appeal an order 

granting or denying a permanent injunction "in any civil action 

required by any Act of Congress to be heard and determined by 

a district court of three judges." 

 

In United States v. Corrick, 31 this Court held "If the record 

discloses that the lower court was without jurisdiction this 

court will notice the defect, although the parties make no 

contention concerning it. When the lower federal court lacks 

jurisdiction, we have jurisdiction on appeal, not of the merits 

but merely for the purpose of correcting the error of the lower 

court in entertaining the suit."  

 

This Court in Simon v. Eastern Kentucky Welfare Rights Org. 32 

held: "At an irreducible minimum, Art. III requires the party 

who invokes the court's authority to show that he personally 

has suffered some actual or threatened injury as a result of the 

putatively illegal conduct of the defendant,33 and that the 

injury fairly can be traced to the challenged action and is likely 

to be redressed by a favorable decision."  Baldwin meets these 

requirements.   

                                                             
30 Michigan v. Long, 463 U.S. 1032, 1040 & n.6. 
31  298 U.S. 435, 440 (1936) 
32 426 U.S. 26, 38, 41 (1976). 
33 Gladstone, Realtors v. Village of Bellwood, 441 U.S. 91, 99 (1979). 



 

 

Baldwin only asserts her own legal rights and interests in an 

actual, active and genuine federal controversy. 

 

Baldwin asserts claims that fall within "the zone of interests to 

be protected or regulated by the statute or constitutional 

guarantee in question." 34 This petition states intentional 

violations of her First, Fourth, Fifth, Sixth and Fourteenth 

Amendment rights. 35 

 

III. 

CONSTITUTIONAL PROVISIONS  

AND  STATUTES INVOLVED  

 

A. U.S. Const. amend. I 

 "Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof; or abridging 

the freedom of speech, or of the press; or the right of the people 

peaceably to assemble, and to petition the government for a 

redress of grievances." 

 

B. U.S. Const. amend. IV  

 "The right of the people to be secure in their persons, 

houses, papers, and effects, against unreasonable searches and 

seizures, shall not be violated, and no Warrants shall issue, but 

upon probable cause, supported by Oath or affirmation, and 

particularly describing the place to be searched, and the persons 

or things to be seized." 

 

C. U.S. Const. amend. V 

 "No person shall be held to answer for a capital, or 

otherwise infamous crime, unless on a presentment or 

indictment of a Grand Jury, except in cases arising in the land 

or naval forces, or in the Militia, when in actual service in time 

of War or public danger; nor shall any person be subject for the 

same offence to be twice put in jeopardy of life or limb; nor shall 

be compelled in any criminal case to be a witness against 

himself, nor be deprived of life, liberty, or property, without due 

process of law; nor shall private property be taken for public 

use, without just compensation." 

 

 

 

                                                             
34  Data Processing Service v. Camp, 397 U.S. 150 (1970). 
35  Appendix to the Petition, Exhibit 12:  Reply/Answer Brief in Parsa Law Group Contempt Case that 

resulted in a dismissal of the Parsa Contempt Case; however, the Parsa DJPI is still in full force (?) 



 

D. U.S. Const. amend. VI 

 "In all criminal prosecutions, the accused shall enjoy the 

right to a speedy and public trial, by an impartial jury of the 

State and district wherein the crime shall have been committed, 

which district shall have been previously ascertained by law, 

and to be informed of the nature and cause of the accusation; to 

be confronted with the witnesses against him; to have 

compulsory process for obtaining witnesses in his favor, and to 

have the Assistance of Counsel for his defence." 

 

E. U.S. Const. amend. VII 

 "In Suits at common law, where the value in controversy 

shall exceed twenty dollars, the right of trial by jury shall be 

preserved, and no fact tried by a jury, shall be otherwise re-

examined in any Court of the United States, than according to 

the rules of the common law." 

 

F. U.S. Const. amend. VIII 

 "Excessive bail shall not be required, nor excessive fines 

imposed, nor cruel and unusual punishments inflicted." 

 

G. U.S. Const. amend. IX 

 "The enumeration in the Constitution, of certain rights, 

shall not be construed to deny or disparage others retained by 

the people." 

 

H. U.S. Const. amend. XIV, sec. 1 

 "All persons born or naturalized in the United States, 

and subject to the jurisdiction thereof, are citizens of the United 

States and of the State wherein they reside. No State shall make 

or enforce any law which shall abridge the privileges or 

immunities of citizens of the United States; nor shall any State 

deprive any person of life, liberty, or property, without due 

process of law; nor deny to any person within its jurisdiction the 

equal protection of the laws." 

 

I. Title 28, United States Codes, sec. 1654  

 "In all courts of the United States the parties may plead 

and conduct their own cases personally or by counsel as, by the 

rules of such courts, respectively, are permitted to manage and 

conduct causes therein." 

 

 

 

 

 



 

  IV. 

STATEMENT 

 

Petitioner, Erin K. Baldwin ("Baldwin") respectfully presents 

this petition and appendix of documents incorporated herein by 

reference. Baldwin prays a writ of certiorari issue to the Ninth 

Circuit Court of Appeals to send the record for review on 

matters relevant to the Subject Order, First Amendment 

Petition, State Court Judgments (the Parsa and UDR DJPIs) 

and Supplemental Opinions.  

 

A. 

The Primary Objective of This Petition  

 

In Tory, et al. v. Cochran 36 this Court held:  "In California law, 

a person cannot definitively know whether an injunction is 

legally void until a court has ruled that it is." 37  That is the 

primary objective of this petition: a review of, and ruling on, 

whether the Parsa and UDR DJPIs are legally void.   

 

This was also the primary objective of the matters on appeal 

before this Court, i.e., Baldwin's First Amendment Petition 

filed in the Ninth Circuit on January 26, 2012 and the Subject 

Order dated February 16, 2012 that dismissed (in part) and 

denied (in part) said First Amendment Petition. 

 

These state court judgments form the basis of Baldwin's 

Section 1983 Complaint filed in District Court on August 16, 

2011. Without the requested ruling, Baldwin's constitutional 

claims are in jeopardy of unjust dismissal based on: 
 
 1. biased judicial officers attempting to protect 

defendants named in Baldwin's Complaint rather than 

impartially review the merits of the case;  
 
 2. the absence of the "even playing field" available to 

pro se Section 1983 plaintiffs in Saucier v. Katz 38 that served 

as de facto immunity for unrepresented litigants against 

government abuse; and  
 
 3.  relentless mitigation tactics to conceal the 

extraordinary harm caused by two permanent injunctions and 

over $700,000.00 in judgments to silence the protected speech 

of indigent pro se journalist Baldwin in exchange for a bribe. 

                                                             
36  544 U.S. 734 (2005). 
37  Mason v. United States Fidelity & Guaranty Co., 60 Cal. App. 2d 587, 591, 141 P.2d 475 (1943). 
38  533 U.S. 194 (2001). 



 

 

B. 

Parsa Law Group DJPI 
 
On June 2, 2009, Orange County Superior Court Judge Franz 

E. Miller issued a Default Judgment by Court with Permanent 

Injunction ("DJPI") against Baldwin in a civil unlimited 

defamation brought by a public figure/entity, entitled, Parsa 

Law Group, APC v. Erin K. Baldwin aka Bad Biz Finder, et al., 

Orange County Superior Court Case No. 30-2009-00117752.   

 

This DJPI was legally void against Baldwin, ab initio, 

because Baldwin was not in default and because Judge 

Miller issued it WITHOUT FIRST: 

 

 1. establishing personal jurisdiction over Baldwin or 

subject matter jurisdiction over the case; 

 

 2. demanding that the real party in interest be 

named as the plaintiff; 

 

 3. identifying that the real parties in interest were 

Arash "Alex" Dastmalchi, inKor Communications, the State 

Bar of California ("State Bar"), the California Department of 

Real Estate ("DRE"), inter alia; 

 

 4. ruling that plaintiff, Parsa Law Group, APC, was 

an invalid professional law corporation and as such, did not 

have standing to sue; 

 

 5. disclosing that, throughout the litigation, he was a 

co-adjunct professor of law with the Burkhalter, Kessler, 

Goodman & George LLP ("BKGG") attorneys that brought and 

served as lead counsel in the action;  

 

 6. disclosing that, throughout the litigation, he was a 

co-leader at the local Banyard Inns of Court with the BKGG 

attorneys that brought the action; 

 

 7. recusing when Baldwin learned of the conflicts 

and challenged his ability to be impartial; 

 

 8. acknowledging Baldwin's appearances and court 

filings which precluded a default judgment; 

 



 

 9. requiring that Parsa Law Group comply with the 

terms of the Court Clerk's May 28, 2009 notice rejecting its 

Default Prove-up Package; 

 

 10. requiring documentation of what made up the 

$604,515.66 default judgment; 

 

 11. conducting a hearing on the merits to identify, 

adjudicate, and document the alleged defamatory statements 

published with malicious intent that were so egregious as to 

warrant a permanent injunction enjoining Baldwin's protected 

speech about matters of public concern; 

 

 12. documenting the maliciously defamatory 

statements in the injunction to inform Baldwin of the 

prohibited conduct; 

  

 13. naming the persons that comprised "Parsa Law 

Group's officers, directors, members, shareholders, agents, 

representatives, employees and/or affiliates," to inform 

Baldwin of the injunctions prohibited conduct; 

 

 14. identifying a compelling state interest to warrant 

a permanent injunction; 

 

 15. narrowly drawing the terms of the injunction to 

serve the compelling state interest; 

 

 16. serving the DJPI on Baldwin to inform her of its 

terms;  

 

 17. naming the parties the DJPI claimed "acted in 

concert" with Baldwin; 

 

 18. serving the DJPI on the persons the DJPI claimed 

"acted in concert" with Baldwin; 

 

 19. disclosing that Baldwin was an indigent pro se 

litigant on a fee waiver prior to entering a judgment in the 

amount of $604,515.66; and 

 

 20.  disclosing the nature and events of the May 29, 

2009, "unreported chambers conference" during which time he 

accepted a bribe from parties to the action in exchange for the 

DJPI against Baldwin. 

 



 

Baldwin asserts that the June 2, 2009 Parsa Law Group 

injunction  issued, sub rosa, on behalf of the State Bar of 

California, inter alia, is an unconstitutional prior restraint, 

void for vagueness, overly-broad, fails to justify a compelling 

state interest and was ordered against Petitioner without 

jurisdiction and due process of law. Accordingly, Baldwin 

requests an Order from this Court stating as such. 

 

C. 

UDR DJPI 
 
On December 11, 2009, Orange County Superior Court Judge 

Franz E. Miller issued a Default Judgment by Court with 

Permanent Injunction ("DJPI") against Baldwin in a civil 

unlimited defamation brought by a public figure/entity, 

entitled, UDR, Inc. v. Erin K. Baldwin aka Bad Biz Finder, et 

al., Orange County Superior Court Case No. 30-2009-

00125305.   

 

This DJPI was legally void against Baldwin, ab initio, 

because Baldwin was not in default and because Judge 

Miller issued it WITHOUT FIRST: 

 

 1. establishing personal jurisdiction over Baldwin or 

subject matter jurisdiction over the case; 

 

 2. demanding that the real party in interest be 

named as the plaintiff; 

 

 3. identifying that the real party in interest was 

UDR Western Residential LLC, the wholly-owned subsidiary of 

UDR, Inc., doing business in California;  

 

 4. ruling that the entity "UDR, Inc.," a publicly-

traded Maryland corporation with its principal place of 

business in Colorado, did not have a tie to California sufficient 

to establish standing to sue in state court; 

 

 5. requiring publicly-traded UDR, Inc. to make a 

public disclosure of the unlimited civil defamation case before 

the court; 

 

 6. requiring any officers of UDR, Inc. to participate 

in the case; 

 



 

 7. requiring the only UDR employee, Tracy Saffos, to 

actually give oral testimony at the December 11, 2009 hearing 

before stating she did in the injunction;  

 

 8. disclosing that, throughout the litigation, he was a 

co-adjunct professor of law with the attorneys that brought the 

action;  

 

 9. disclosing that, throughout the litigation, he was a 

co-leader at the local Banyard Inns of Court with the attorneys 

that brought the action; 

 

 10. recusing when Baldwin learned of the conflicts 

and challenged his ability to be impartial; 

 

 11. acknowledging Baldwin's appearances and court 

filings which precluded a default judgment; 

 

 l2. requiring that UDR, Inc. comply with the terms of 

the Court Clerk's October 5, 2009 and October 22, 2009 

rejections of its Default Prove-up Package; 

 

 13. conducting a hearing on the merits to identify, 

adjudicate, and document the alleged defamatory statements 

so egregious as to warrant a permanent injunction enjoining 

Baldwin's protected speech about matters of public concern; 

 

 14. documenting said adjudicated defamatory 

statements in the injunction to inform Baldwin of the 

injunction's prohibited conduct; 

 

 15. naming the persons that comprised "UDR's 

officers, directors, members, shareholders, agents, 

representatives, employees and/or affiliates," to inform 

Baldwin of the injunction's prohibited conduct; 

 

 16. identifying a compelling state interest to warrant 

a permanent injunction; 

 

 17. narrowly drawing the injunction to serve the 

compelling state interest; 

 

 18. disclosing that Baldwin was an indigent pro se 

litigant on a fee waiver prior to entering a judgment in the 

amount of $104,210.00; and 

 



 

 19. signing the DJPI and serving it on Baldwin to 

inform her of its terms;  

 

 20. naming the parties the injunction claimed "acted 

in concert" with Baldwin; 

 

 21. serving the DJPI on the persons the injunction 

claimed "acted in concert" with Baldwin; and 

 

 22. disclosing that the permanent injunction was 

entered in exchange for a financial bribe.  

 

Baldwin asserts that the December 11, 2009 UDR, Inc. 

injunction is an unconstitutional prior restraint, void for 

vagueness, overly-broad, fails to justify a compelling state 

interest and was ordered against Petitioner without 

jurisdiction and due process of law. Accordingly, Baldwin 

requests an Order from this Court stating as such. 

 

D. 

Why Were the DJPIs Issued?  
 
Baldwin is an investigative reporter and journalist as those 

terms are defined by Ninth Circuit standards. In its 1995 

decision in Shoen v. Shoen, 39 the Ninth Circuit adopted the 

Von Bulow test, stating, "What makes journalism, journalism, 

is not its format but its content."  

 

In Von Bulow 40 the Ninth Circuit emphasized that the 

reporter's privilege is defined by "the intent to disseminate 

information to the public, and the existence of that purpose at 

the inception of the newsgathering process, versus the medium 

for doing so." 

 

On January 9, 2009, Baldwin created a blog, "Bad Biz Finder."  

The sole purpose of the blog was to disseminate information to 

the public about the California Foreclosure Consultant's Act 

("CFCA") 41 to make consumers in foreclosure aware of the law 

established to protect them. 

 

As Baldwin researched the realistic impact of the CFCA, she 

discovered a legislative oversight she coined "the lawyer 

loophole," which prohibited all loan modification service 

                                                             
39 48 F3d 412 (9th Cir.1995). 
40 828 F.2d 94 (2nd Cir. 1987). 
41  Codified in California Civil Code §§2945-2945.11.   



 

providers, except lawyers, from taking fees in advance of 

services performed.   

 

Baldwin published anonymous, free reports informing 

consumers that California lawyers were aiding and abetting 

non-lawyers to violate the CFCA prohibition against non-

lawyers taking fees in advance.  Lawyers licensed by the State 

Bar of California ("State Bar") were "renting" their law licenses 

to non-lawyers licensed by the California Department of Real 

Estate ("DRE").  

 

In addition to a direct violation of the CFCA, lawyers also 

violated Rules of Professional Conduct 1-320 that prohibited 

lawyers from sharing legal fees with non-lawyers and Rule 1-

400 that monitored lawyer advertising and solicitation.   

 

Armed with a law license, DRE members established faux "law 

firms" and held out to the public that they were providing legal 

services, when, in fact, no lawyers were on staff.  Consumers 

signed legal retainer agreements and as such, expected a 

lawyer to perform the services.   

 

They paid legal fees for legal expertise in identifying loan 

defects and negotiating a fair and equitable modification. 

However, in the vast majority of cases, after tendering the 

advanced fees, the consumer never heard from the "law firm" 

again.  

 

Baldwin reported these rampant violations of law and how 

neither the State Bar nor the DRE stepped in to protect 

consumers in foreclosure from the fraud committed by their 

own members. 

 

Baldwin's free, anonymous reports made public the individual 

and collective responsibility and liability of the State Bar and 

DRE for intentional fraud against consumers in foreclosure.   

 

Accordingly, the State Bar and DRE in connection with private 

parties in joint participation with persons acting under color of 

state law 42 sought to silence Baldwin's speech because they 

feared extraordinary financial liability.    

                                                             
42 United States v. Price, 387 U.S. 787 (1966) and Adickes v. S. H. Kress & Co., 398 

 U.S. 144 (1970).  These cases established the "Joint Participation Doctrine," that 

 states, in relevant part:  "Private persons, jointly engaged with state officials in the 

 prohibited action, are acting ‘under color' of law for purposes of the statute.  To 

 act ‘under color' of law does not require that the accused be an officer of the State. It 



 

 

Since Baldwin is neither a lawyer nor real estate professional, 

the State Bar and DRE could not take action against her 

directly. So they appeared, sub rosa, through the Parsa Law 

Group defamation case and, sub rosa, secured the Parsa DJPI 

by offering a bribe to Judge Miller which he accepted. 

  

As consumers lost their homes to foreclosure, many were forced 

into rental living. Baldwin also reported on this trend and how 

the increased flow of renters equated to increased landlord-

tenant fraud.  

 

Baldwin's free, anonymous reports also made public the 

intentional fraud of publicly-traded Colorado landlord, UDR, 

Inc., against its California residential tenants via its 

residential lease agreement that failed to comply with 

California state law.  Baldwin was one such tenant. 

 

Accordingly, UDR, in connection with private parties in joint 

participation with persons acting under color of state law 

sought to silence Baldwin's speech because they, too, feared 

extraordinary financial liability. 

 

UDR quickly aligned their objectives against Baldwin with the 

same objectives as the State Bar and DRE through Irvine, 

California law firm, Burkhalter, Kessler, Goodman & George, 

LLP ("BKGG").   

 

BKGG is the corporate law firm for Arash "Alex" Dastmalchi, 

who with BKGG's help, formed Parsa Law Group and dozens of 

other fraudulent loan modification law firms and sub-prime 

mortgage businesses. BKGG filed three strategic lawsuits 

against public participation ("SLAPPs") against Baldwin in 

seven months, two of which resulted in DJPIs, all of which 

were heard by OCSC Judge Miller.   

 

In addition to her free, anonymous reports, Baldwin exercised 

her First Amendment right to assemble, petition and associate.  

She formed groups of consumers and residential tenants with 

the express purpose of unifying redress.   

 

 1. The first group included consumers harmed by 

loan modification fraud.  The objective was to file a Petition for 

                                                                                                                                                                                                                
 is enough that he is a willful participant in joint activity with the State or its 

 agents."   

 



 

Writ of Mandate to the California Supreme Court demanding 

restitution from the State Bar (through its Client Security 

Fund) and from the DRE (through its Client Recovery 

Account.)   

 

 2. The second group included UDR California 

tenants harmed by its illegal lease. The objective was to form a 

class action lawsuit against UDR demanding restitution. These 

groups grew very quickly as Baldwin reached nearly 185,000 

consumers and tenants via her blog in less than six months. 

 

The State Bar, DRE, UDR, California state officials, Orange 

County and San Bernardino county officials, inter alia, formed 

a united effort to interfere in Baldwin's First Amendment 

freedoms of speech, press, petition, assembly and association.   

 

In addition to violations of Baldwin's constitutional rights, the 

State Bar violated this Court's mandate in Keller v. State Bar 

of California that limits the uses of State Bar membership 

dues.  This Court did not intend for State Bar membership 

dues to fund three years of civil and criminal retaliatory 

prosecution against a journalist that wrote the truth about 

matters of public concern.  

 

The State Bar of California ("State Bar") has an improper and 

direct influence over both state and federal judges sitting in 

the state of California.  This is due in large part to the State 

Bar's active participation in the judicial selection process. This 

active participation creates an inherent conflict of interest 

between the State Bar and state and federal judges sitting in 

the state of California.   

 

The State Bar has affirmatively acted to appoint state and 

federal judges to the bench and as such, these judges have an 

unspoken dedication to the State Bar and act autonomously 

and collectively to protect the State Bar from prosecution.  

Since the State Bar is one of the primary defendants in 

Baldwin's Section 1983 case, Baldwin has been deprived of her 

constitutional right to a fair trial and impartial judicial officer.   

 

 

 

 

 

 

 



 

E. 

Baldwin Discovered State Court  

Never Established Jurisdiction  

& Requested Leave to Amend 

 

In Younger v. Harris, 43 this Court ruled, a "federal court need 

not abstain if the state judicial proceedings were brought in 

bad faith."    

 

In Sections "B," and "C," supra, Baldwin demonstrates the bad 

faith in entering the Parsa and UDR DJPIs. 

 

In this Section, Baldwin will provide this Court compelling 

facts asserting that the state court never established 

jurisdiction over Baldwin and the fact that the District Court 

and Ninth Circuit attempted to conceal this lack of jurisdiction 

by denying her leave to amend her Section 1983 Complaint. 

 

Finally, in Section "E," Baldwin sets forth a chronological 

listing of the events "made possible by the state court 

judgments," supra, that form the basis of Baldwin's Section 

1983 Complaint.   Due to space constraints, Baldwin was only 

able to include the first year of events, however, this should 

give the Court a sufficient view of the sort of cases and actions 

taken against Baldwin.  The years 2010 through the present 

are similar in scope.   

 

Without leave to amend, Baldwin cannot incorporate her 

discovery that the state court failed to establish jurisdiction, a 

material element without which the litigation makes little 

sense. According to Younger, supra, bad faith in state judicial 

proceedings allows this Court to review and rule that the Parsa 

and UDR DJPIs are legally void. 

 

At the outset of this petition, Baldwin made the comment that 

her Section 1983 Complaint and First Amendment Petition  

were not filed to overturn the state court judgments.  However, 

this Court can overturn the state court judgments based on 

bad faith in judicial proceedings.   

 

On January 26, 2009, the Parsa Law Group defamation case 

was filed against one defendant, Bad Biz Finder, an unknown 

business entity.  

 

                                                             
43  401 U.S. at 53, 91 S.Ct. 746 



 

On March 6, 2009, Parsa Law Group's attorneys, BKGG, filed a 

First Amended Complaint ("FAC") 44 that including the 

following statement:  
 
"Following the filing of the original Complaint in this matter 

and as a result of a thorough and costly investigation, 

Defendants Baldwin and Sullivan were identified as being the 

subscribers(s) assigned the email account badbizfinder 

@aol.com."      

 

Although the FAC included this statement in the body of the 

complaint, it failed to name Baldwin in the caption, produce 

evidence to substantiate the statement, and did not provide 

Baldwin notice of suit by service of process. 

 

On March 19, 2009, BKGG filed a Second Amended Complaint 

("SAC") 45 that included the same statement, supra, but this 

time, the SAC included Baldwin's name in the caption, alleged 

"evidence" to substantiate adding Baldwin to the case but 

again, failed to give Baldwin notice of suit by service of process. 

 

The evidence produced with the SAC's aforementioned 

statement claiming Baldwin (along with Beverly Sullivan) had 

been "identified as being a subscriber assigned the email 

account badbizfinder@aol.com," was a March 16, 2009 letter 46 

from Reed Smith attorney, Marilyn Moberg, to BKGG attorney, 

Nicholas Myers. 

 

This personally-identifying information was allegedly  

transmitted in accordance with AOL policies and procedures.  

However,  at the time AOL was owned by Time Warner who 

maintained a fully-staffed legal department and did not 

outsource its legal work.   

 

Second, Time Warner's policies require an order of the court 

prior to releasing personally-identifying information. Neither a  

subpoena nor court order was issued in connection with the 

March 16, 2009 letter. 

 

Nonetheless, Moberg's March 16, 2009 letter failed to even 

mention Baldwin's name; rather, only named Beverly Sullivan 

as the sole subscriber.   So, the "evidence" Parsa Law Group 

presented to substantiate adding Baldwin to the Second 

                                                             
44 Appendix to the Petition, Exhibit 10. 
45 Appendix to the Petition, Exhibit 11. 
46 Appendix to the Petition, Exhibit 12. 



 

Amended Complaint failed utterly.  And said failure directly 

conflicts with the statements in both the FAC and SAC.  

 

This letter was the only evidence used by BKGG to 

substantiate adding Baldwin to this case and the complaint 

was never again amended.  As such, the court never 

established personal jurisdiction over Baldwin. 

 

While Baldwin had been aware of Moberg's letter for some 

time, it was not until Thanksgiving Day, November 24, 2011, 

that Baldwin discovered that Moberg's letter pre-dated the 

statement made in Parsa Law Group's FAC and failed to match 

the statement made in Parsa Law Group's SAC. 

 

This was an extraordinary discovery as it materially changed 

large portions of Baldwin's Section 1983 Complaint.  

Accordingly, on November 28, 2011, Baldwin reported this 

discovery to the District Court and requested leave to amend 

her Section 1983 Complaint.  47 

 

On December 2, 2011, District Court Judge David O. Carter 

("Judge Carter") denied Baldwin's request for leave to amend 

her Section 1983 Complaint 48 stating:  

 

"First, Plaintiff’s request for leave to amend her “corrected” 

Second Amended Complaint is Denied, as Plaintiff’s rambling 

set of facts in the Motion 17-24 provide no support for granting 

such a request. Plaintiff has simply not explained why any 

amendment is necessary." 

 

Baldwin asserts that Judge Carter abused his discretion by 

denying Baldwin's request for leave to amend her complaint 

and did so with prejudicial animus in favor of defendants 

named in Baldwin's Section 1983 Complaint. 

 

Baldwin's assertion is based, in part, on the fact that Ninth 

Circuit Appellate Jurisdiction on leave to amend has not 

changed since 1975.  In, Scott v. Eversole Mortuary, 49 the 

Ninth Circuit ruled: "It is well-established Ninth Circuit 

law that where the district court expressly denies leave to 

amend, the order is final and appealable."     

 

 

                                                             
47  Appendix to the Petition, Exhibit 13. 
48  Appendix to the Petition, Exhibit 14. 
49 522 F.2d 1110, 1112 (9th Cir. 1975). 



 

Baldwin also asserts that Judge Carter abused his discretion 

with knowledge that matters existed that required his 

immediate self-recusal, i.e.: 

 

 1. Bias and prejudice in favor of a party to Baldwin's 

Section 1983 Complaint; i.e., his "close friend and jogging 

buddy," Judge Cormac J. Carney; and  

 

 2. Personal knowledge of material facts in dispute in 

Baldwin's Section 1983 Complaint; i.e., his courtroom deputy, 

Dwayne Roberts personally participated in acts of lawlessness 

against Baldwin in connection with her Section 1983 claims. 

 

On December 13, 2011, Baldwin filed a motion for 

disqualification against Judge Carter based on the two 

meritorious issues raised, supra, but he refused to self-recuse.   

 

On December 19, 2011, Baldwin appealed Judge Carter's 

December 2, 2011 Order expressly denying her leave to amend 

her complaint based on her discovery that the state court had 

never established jurisdiction over Baldwin.  50 

 

On February 16, 2012, the Ninth Circuit dismissed Baldwin's 

appeal of Judge Carter's order denying Baldwin leave to amend 

stating: 

 

"The district court’s December 2, 2011 order denied 

appellant’s request for leave to amend her second 

amended complaint … Because the December 2, 2011 

order is not a final or appealable order, this appeal is 

dismissed for lack of jurisdiction." 

 

The Ninth Circuit ruled in direct conflict with its own 

longstanding precedents in order to prejudice Baldwin's appeal 

on behalf of defendants named in Baldwin's Section 1983 

Complaint.     

 

The Supplemental Opinions demonstrate that the District 

Court was concerned about Baldwin's appeal of its December 2, 

2011 order expressly denying leave to amend and wanted to 

slant the record on appeal to conceal its ulterior motives. In 
Kern Oil & Refining Co. v. Tenneco Oil Co., 

51
 the Ninth Circuit held:  

"The appellate court is entitled to review a fixed, rather than mobile 

record."   

                                                             
50 Appendix to the Petition, Exhibit 15. 
51 840 F.2d 730 (9th Cir. 1988). 



 

  

On December 21, 2011, two days after the District Court was 

divested of jurisdiction (and thus, in the clear absence of 

jurisdiction) District Court Judge Josephine S. Tucker ("Judge 

Tucker") abused her discretion by entering an order denying 

Baldwin's motion to disqualify Judge Carter while the matter 

of Judge Carter's December 2, 2011 Order was the subject of an 

active appeal.  52 

 

In the same order, Judge Tucker intentionally placed Baldwin 

in a false light by claiming,  

 

"The naming of Judge Carney appears to be simply part of 

Plaintiff’s pattern to name as a defendant any and every judge 

who issues an unfavorable ruling against her. The fact that 

Plaintiff has named Judge Carney as a defendant does not 

require recusal of Judge Carter. Plaintiff’s reference to a 

hearsay article from seven years ago does not change the 

analysis." 

 

This trend was repeated by Judge Carter in his January 4, 

2012 orders: 

 
"Plaintiff alleges in her Motion to Disqualify that this Court has 

committed egregious acts of judicial misconduct and took actions to 

jeopardize Plaintiff’s case.  Plaintiff goes on to argue that she was 

'denied the right to withhold consent to a magistrate judge hearing her 

case' by this Court in its October 11, 2011 Order. These allegations, 

along with Judge Tucker’s recognition of Plaintiff’s apparent 'pattern to 

name as a defendant any and every judge who issues an unfavorable 

ruling against her' suggests that if this Court is not yet a defendant in the 

above-captioned case, it soon will be. Accordingly, out of an abundance 

of caution, this Court chooses to voluntarily recuse itself at the present 

time. The two currently pending motions will thus remain pending until 

the above-captioned case is reassigned to a different judge, perhaps 

outside of the Santa Ana courthouse." 

 

And Judge Dolly M. Gee in her January 18, 2012 order also 

misrepresented established Ninth Circuit Appellate 

Jurisdiction as it pertains to leave to amend: 

 

"Although it is clear that the Ninth Circuit lacks jurisdiction 

over Plaintiff’s appeal, see, e.g., Skoog v. County of Clackamas, 

469 F.3d 1221, 1228-29 (9th Cir. 2006) (finding no appellate 

jurisdiction over interlocutory appeal from denial of leave to file 
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fourth amended complaint), and a district court need not 

refrain from deciding a matter on appeal where it is clear that 

appellate jurisdiction is lacking, see United States v. Hickey, 

580 F.3d 922, 928 (9th Cir. 2009) (“Filing an appeal from an 

unappealable decision does not divest the district court of 

jurisdiction.” (citing Estate of Conners v. O’Connor, 6 F.3d 656, 

658 (9th Cir. 1993), the Court declines to proceed in this 

instance. Accordingly, Plaintiff’s amended request for leave to 

amend is hereby STAYED until the Ninth Circuit resolves her 

appeal." 

 

Baldwin finds it deplorable that the District Court and the 

Ninth Circuit would intentionally misrepresent this Court's 

and its own precedent in a court order to a pro se civil rights 

plaintiff.  And even more disgraceful that said acts were 

undertaken to protect defendants named in Baldwin's Section 

1983 Complaint and to conceal intentional violations of 

Baldwin's constitutional rights.  

 

However, that is exactly what happened beginning with U.S. 

District Court Judge David O. Carter's denial of Baldwin's 

request for leave to amend her complaint.  Said request was 

filed four days after Baldwin discovered that the state court 

never established jurisdiction over her and as such, the DJPIs 

restraining her protected speech about matters of public 

concern are legally void. 

 

In Cohen v. Beneficial Industrial Loan Corp., 53 this Court held 

to be appealable those orders which "finally determine claims 

of right separable from, and collateral to, rights asserted in the 

action, too important to be denied review and too independent 

of the cause itself to require that appellate consideration be 

deferred until the whole case is adjudicated."   

 

One of the orders adjudged to be "too important to be denied 

review and too independent of the cause itself to require that 

appellate consideration be deferred until the whole case is 

adjudicated" is a district court order denying leave to amend a 

complaint. In fact, current Ninth Circuit appellate jurisdiction 

confirms this fact.  

 

In Scott v. Eversole Mortuary, 54 the Ninth Circuit held: "It is 

well-established Ninth Circuit law that where the 

                                                             
53 337 U.S. 541 (1949); at 546.   
54 522 F.2d 1110, 1112 (9th Cir. 1975). 



 

district court expressly denies leave to amend, the order 

is final and appealable."     

 

F. 

Strategic Lawsuits Against Public Participation  
 
Violations of Baldwin's constitutional rights were initiated as 

strategic lawsuits against public participation disguised as civil 

unlimited defamation cases, unlawful detainer actions, 

criminal complaints, inter alia.  These SLAPPs were brought 

by, or on behalf of, the State Bar, DRE and UDR.  They had 

one common objective: To harass and intimidate Baldwin into 

abandoning her First Amendment protected speech rights 

about matters of public concern.   

 

Because Baldwin is neither a lawyer nor real estate 

professional, the State Bar and DRE could not take action 

against her directly, so they brought a series of defamation 

actions, sub rosa, in the name of subjects of Baldwin's reports. 

In addition, the State Bar, DRE and UDR used common 

attorneys and judicial officers to ensure their objectives were 

met. 55 

 

The following is a chronological list of the SLAPPs, SLAPP-

Related Actions, and SLAPP-Defenses that have occurred in 

chronological order.  SLAPP-Related Actions are actions taken 

against Baldwin for the same purpose as a SLAPP but are not 

lawsuits and SLAPP-Defenses are actions taken by Baldwin in 

her defense. 

 

As stated, supra, but it bears repeating: Baldwin's Section 1983 

Complaint was not filed to overturn the state court judgments; 

rather, it was filed to litigate intentional violations of her 

constitutional rights made possible by the state court 

judgments.  Baldwin has included as many as this Court's page 

limit allows, however, this is not by any means an exhaustive 

list of the events that have occurred over the last three years 

since the first SLAPP was filed on January 26, 2009. 

 

 1. On January 26, 2009, the FIRST SLAPP was 

filed against Baldwin disguised as a civil unlimited defamation 

case on behalf of a subject of Baldwin's reports, Parsa Law 

                                                             
55  Irvine, California law firm, Burkhalter, Kessler, Goodman & George, LLP ("BKGG") and Anaheim, 

 California law firm, Todd A. Brisco & Associates ("TABA").  Orange County Superior Court Judges 

 Franz E. Miller and Commissioner Richard E. Pacheco. 



 

Group. 56 The case was  brought by BKGG and heard by Judge 

Miller. The true plaintiffs, sub rosa, were the State Bar and 

DRE and the true objective was to harass and intimidate 

Baldwin into abandoning her protected speech rights about the 

responsibility and financial liability of the State Bar and DRE 

for its members loan modification fraud.  This case resulted in 

the June 2, 2009 Parsa DJPI, the first of two state court 

judgments before this Court. 

 

 2. On February 11, 2009, the SECOND SLAPP was 

filed against Baldwin disguised as an unlawful detainer case 

on behalf of UDR Villa Venetia Apartments LLP, a subsidiary 

of the true plaintiff, UDR, Inc. 57 The case was  brought by 

Todd A. Brisco & Associates ("TABA") and heard by Comm. 

Pacheco.  The objective was to harass and intimidate Baldwin 

into abandoning her protected speech rights about UDR's 

illegal California leases and the resulting financial harm to its 

tenants.  This case was dismissed in favor of Baldwin on 

February 27, 2009.   

 

 3. On February 21, 2009, the FIRST SLAPP-

RELATED ACTION ensued disguised as a legitimate parking 

violation and resulting tow.  UDR towed Baldwin's car from the 

apartment parking lot claiming it failed to display tenant 

identification.  Said identification was found in the bushes a 

few yards from where Baldwin's car was properly parked. UDR 

took this action with knowledge Baldwin could not pay the 

impound fees and did so to frustrate Baldwin's ability to 

appear in court as well as to assemble  and associate with 

fellow tenants for a unified petition of redress. As the direct 

result of UDR's SLAPP-Related Action, Baldwin's car was sold.  

 

 4. On March 3, 2009, the THIRD SLAPP was filed 

against Baldwin disguised as a second (and identical) unlawful 

detainer case on behalf of UDR, Inc. 58 Again, the case was 

heard by Comm. Pacheco and the objective was to evict 

Baldwin and seize her property in order to conceal and/or 

destroy evidence that might implicate UDR in the redress 

Baldwin was helping to organize with UDR's California 

tenants.  On May 29, 2009, the court ordered the parties to 

                                                             
56  Parsa Law Group, APC v. Bad Biz Finder, Orange County Superior Court Case No.  

 30-2009-0117752. 
57  UDR Villa Venetia Apartment LLP v. Erin K. Baldwin, Orange County Superior Court Case No. 

 30-2009-00244203. This case cannot be located in the public view of records as UDR had it 

 concealed when it filed the second unlawful detainer action. 
58  UDR Villa Venetia Apartment LLP v. Erin K. Baldwin, Orange County Superior Court Case No.  

 30-2009-00248999. 



 

litigate all triable issues of fact by jury beginning June 1.  

Baldwin appeared on June 1 and found no jury; rather, was 

escorted into a vacant courtroom where the court granted UDR 

summary judgment, conversely ruling no triable issues of fact 

existed. Baldwin was deprived of her right to a jury trial and 

the court ordered her eviction without due process of law. 

 

 5. On June 2, 2009, the SECOND SLAPP-

RELATED ACTION ensued disguised as a Default Prove-up 

Hearing/Hearing on the Merits in the Parsa Defamation case 

to allegedly identify, adjudicate and document the maliciously 

defamatory statements Baldwin published to warrant issuance 

of a permanent injunction and to hear testimony and receive 

documentation of the "Default" Judgment in the amount of 

$604,515.66. No statements were identified, adjudicated nor 

documented in the Parsa DJPI and although the court 

reporter's transcript states James Parsa gave live testimony, 

that was impossible as that day the court was shut down for a 

power outage.  Additionally, no documentation was produced to 

substantiate entering a six-figure judgment against a pro se 

indigent defendant on a fee waiver. 59 

 

 6. On June 8, 2009, the THIRD SLAPP-RELATED 

ACTION ensued disguised as a promise to stay the eviction in 

the UDR unlawful detainer action pending a case review 

meeting with court administrators, Kelli Beltran and Dwayne 

Roberts 60 set for June 23, 2009. This promise was made to 

deceive Baldwin into believing she did not have to make 

immediate arrangements to remove the contents of her 

apartment.      

 

 7. On June 16, 2009, the FOURTH SLAPP-

RELATED ACTION ensued disguised as a legitimate and 

planned eviction lock-out by the Orange County Sheriff's 

Department.  Despite the aforementioned promised stay on 

eviction pending the June 23, 2009 review meeting, the OC 

                                                             
59  Six weeks after the Parsa DJPI was entered, the State Bar suspended Parsa for two rape 

convictions, Parsa Law Group was shut down, and Parsa walked away with $11 million in client trust 

account funds, minus the bribe to Judge Miller Parsa funded for the State Bar.   
60 Dwayne Roberts is now courtroom deputy to District Court Judges David O. Carter ("Judge 

Carter") and Josephine S. Tucker ("Judge Tucker").  Baldwin discovered this fact and requested Judge 

Carter's disqualification based on personal knowledge of facts in dispute.  The District Court assigned the 

evaluation of Baldwin's disqualification motion to Judge Tucker who failed to disclose that she had the 

same conflict as Judge Carter.  In fact, she completely ignores this issue in her order denying Baldwin's 

motion to disqualify Judge Carter.  Baldwin appealed this order to the Ninth Circuit on December 28, 2011 

(Case No. 12-55081) and on February 16, 2012, the Ninth Circuit dismissed the appeal for lack of 

jurisdiction. 



 

Sheriff evicted Baldwin without notice  requiring her to vacate 

immediately. Since UDR had seized her car on February 21, 

2009, Baldwin left on foot with her two dogs and what she 

could carry. The next day, one of the court administrators for 

which she had planned on meeting on June 23, 2009 (Dwayne 

Roberts) left Baldwin a voicemail cancelling the June 23, 2009 

meeting claiming "a case review was conducted and no 

evidence of impropriety was found."  Baldwin was deprived of 

due process of law. 
 
 8. On June 16, 2009, the FOURTH SLAPP was 

filed against Baldwin disguised as an unlawful detainer case 

on behalf of Robert J. Abernethy, former Public Storage board 

member, current owner of Costa Mesa Mini Storage, and 

longtime business associate of UDR. 61  Again, the case was 

heard by Comm. Pacheco and the objective was to assist UDR 

in gaining possession of Baldwin's property in storage to 

conceal and/or destroy evidence.  On August 31, 2009, Comm. 

Pacheco granted Abernethy/UDR possession of Baldwin's 

property in storage with knowledge Baldwin had not been 

served with the complaint because it was served on the same 

day by after Baldwin was evicted by his own order. 62   

 

 9. On June 19, 2009, the FIFTH SLAPP-

RELATED ACTION ensued disguised as a procedurally-

correct internal UDR policy to remove property when a tenant 

has "abandoned it."  Three days after Baldwin had been evicted 

without notice, UDR seized the entire contents of her 

apartment without notice, claiming the property had been 

"abandoned."  Upon eviction, the sheriff informed Baldwin she 

had ten days to retrieve her property.  According to Baldwin's 

neighbor, the moment Baldwin left the premises, UDR placed 

security guards around her apartment 24 hours a day for three 

days.  On the third day, Baldwin's property was seized.  

Shortly thereafter Baldwin received a notice from UDR's 

attorney, TABA, demanding $2,200.00 for return of the 

property that had been illegally seized from Baldwin without 

notice and without which her property would be sold at 

auction.  63 

 

 10. On June 29, 2009, the FIFTH SLAPP was filed 

against Baldwin disguised as a civil unlimited defamation case 

                                                             
61 Robert J. Abernethy v. Erin K. Baldwin, Orange County Superior Court Case No. 30-2009-

 00248999. 
62 This is evidenced by the fact that the complaint indicates Baldwin's address as the UDR apartment 

 address and Baldwin was evicted from that address on the same day the complaint was filed.     
63  On September 13, 2010, BKGG informed her that UDR had sold her property to Parsa Law Group.   



 

on behalf of a subject of Baldwin's reports, UDR, Inc., 

Baldwin's former publicly-traded landlord, real estate 

investment trust. Thirteen (13) days after UDR evicted 

Baldwin and ten (10) days after UDR seized all her property, 

BKGG (having been hired by UDR) filed a defamation case on 

behalf of UDR against Baldwin. 64 With knowledge she was 

homeless, with no car, property or money, BKGG brought this 

case and Judge Miller heard it. 65 The true plaintiffs, sub rosa, 

was UDR Western Residential LLC, doing business as UDR, 

Inc. in California. The objective was to harass and intimidate 

Baldwin into abandoning her protected speech rights about 

UDR's illegal California leases and the resulting financial 

harm to its tenants.  This case resulted in the December 11, 

2009 UDR DJPI, the second of two state court judgments 

before this Court. 

 

 11. On July 13, 2009, a SIXTH SLAPP was filed 

against Baldwin disguised as a civil unlimited defamation case 

on behalf of subjects of Baldwin's reports, Jeffrey A. Cancilla 

and Craig M. Laverty, two loan modification attorneys. With 

knowledge she was homeless, with no car, property or money, 

BKGG brought this case and Judge Miller heard it. 66 The true 

plaintiffs, sub rosa, were the State Bar and DRE and the true 

objective was to harass and intimidate Baldwin into 

abandoning her protected speech rights about the 

responsibility and financial liability of the State Bar and DRE 

for loan modification fraud.  This case was dismissed in 

favor of Baldwin on November 9, 2010 and both Cancilla 

and Laverty were suspended by the State Bar for loan 

modification fraud.  

 

 12. On July 14, 2009, a SEVENTH SLAPP was filed 

against Baldwin disguised as a civil contempt action alleging 

Baldwin had violated the Parsa DJPI. With knowledge she was 

homeless, with no car, property or money, BKGG brought this 

case and Judge Miller heard it. 67 This was the point in which 

                                                             
64  UDR, Inc. v. Erin K. Baldwin aka Bad Biz Finder, et al., Orange County Superior Court Case No. 

 30-2009-00125305. 
65  Jeffrey A. Cancilla, Craig M. Laverty, et al.,  v. Erin K. Baldwin aka Bad Biz Finder, et al., Orange 

 County Superior Court Case No. 30-2009-00126004. 
66  Jeffrey A. Cancilla, Craig M. Laverty, et al.,  v. Erin K. Baldwin aka Bad Biz Finder, et al., Orange 

 County Superior Court Case No. 30-2009-00126004. 
67  When BKGG initiated the contempt action, it should have contacted the Orange County District 

 Attorney, gave probable cause to charge Baldwin with California Penal Code §166.4(a).  The 

 District Attorney would have established a new case separate from the underlying civil case for 

 which Baldwin would be afford the full panoply of Sixth Amendment rights available to a criminal 

 defendant.   



 

the SLAPP and retaliatory prosecution escalated to criminal 

charges. This case was dismissed in favor of Baldwin on 

September 13, 2010 after she spent thirty-five (35) days in a 

San Bernardino County on the authority of a bench warrant 

issued by Judge Miller on August 31, 2009 for failure to appear 

at an OSC Re Contempt for which she was not noticed.  68  
 
 13. On July 20, 2009, an EIGHTH SLAPP was filed 

against Baldwin disguised as a defamation case on behalf of 

subjects of Baldwin's reports and associates of BKGG, Eric V. 

Traut and James R. Traut, two loan modification lawyers. 69 

With knowledge she was homeless, with no car, property or 

money, Traut Law Group brought this case and it was heard by 

Judge Sheila Fell.  Again, the true plaintiffs, sub rosa, were the 

State Bar and DRE and like the SLAPPs before it, the true 

objective was to harass and intimidate Baldwin into 

abandoning her protected speech rights about the 

responsibility and financial liability of the State Bar and DRE 

for the loan modification fraud of its members and the State 

Bar and DRE's utter failure to stop them. This case was 

dismissed in favor of Baldwin on September 9, 2010.  In 

                                                                                                                                                                                                                
 

 BKGG did not do this because (a) they wanted to maintain control of the case before  Judge Miller; 

 and (b) they knew the injunction was legally void, did not inform Baldwin of the prohibited 

 conduct, and as such, could not have formed the basis of probable cause. To give the appearance of 

 protecting Baldwin's Sixth Amendment rights, Judge Miller appointed Baldwin a Public 

 Defender. However, time has revealed that this appointment was actually set up to protect Judge 

 Miller and to ensure the DJPI remained in full force and affect.  This can be evidenced by the 

 fact that although the Parsa Law Group contempt case was dismissed in favor of Baldwin on 

 September 13, 2010, the Parsa DJPI remains in full force and affect. 

 

 A civil contempt action is coercive, i.e., to compel one to comply with the terms of the injunction, 

 i.e., "holds the keys to his own jail cell."  That was not the case here.  This contempt case was 

 punitive in nature and sought to punish Baldwin criminally.  In a criminal contempt case, BKGG 

 would have no part as the prosecutor would step in, however they did.  And finally, Judge Miller, as 

 the issuer of the contempt citation would not have jurisdiction to conduct a criminal contempt 

 hearing, but he did. 

 
68  Also on August 31, 2009, James Parsa surrendered his law license with charges pending, the State 

 Bar took all Parsa Law Group's active client files and destroyed them keeping an agreement it had 

 with Parsa to reject any claims against Parsa from consumers that filed claims with the State Bar 

 Client Security Fund. This agreement was in exchange for funding the bribe to Judge Miller out of 

 the $11 million client trust account the State Bar allowed Parsa to walk away with by transferring 

 the funds to an account in the name of Parsa's wife "via a dissolution of marriage distribution of 

 assets." Thousands of consumers were defrauded by Parsa Law Group and many lost their homes.  

 Parsa took the balance of his client trust account, fled to Nevada and a new loan modification 

 business until he was suspended in Nevada as well. As of this writing, Parsa is not eligible to 

 practice law in either California or Nevada. 

 
69  Eric V. Traut, James A. Traut, et al. v. Erin K. Baldwin aka Bad Biz Finder, et al., Orange County 

 Superior Court Case No. 30-2009-00126328. 



 

July 2009, the Colorado Attorney General's office successfully 

prosecuted the Traut lawyers for loan modification fraud. 

 

 14. Still homeless on July 21, 2009, Baldwin moved to 

Big Bear at the invitation of Keith and Patty White.  She 

quickly obtained employment at Prudential Properties of Big 

Bear, Keith White's employer.  

 

 15. On August 1, 2009, the FIFTH SLAPP-

RELATED ACTION ensued disguised as a routine first day 

on the job.  However, halfway through her first day, Baldwin 

was mysteriously terminated when told her references "didn't 

pan out," a fact Baldwin confirmed was untrue.  The State Bar, 

DRE and UDR had followed Baldwin to Big Bear. In that 

remote resort community, the meritless civil cases became 

baseless criminal charges. State Bar Investigator (and ex-Los 

Angeles Sheriff), Tom Layton, had the necessary law 

enforcement ties and State Bar Staff Attorney Paul O'Brien 

(through attorney, Tom Girardi) had the San Bernardino 

County judicial connections. The only remaining part were 

local Big Bear residents willing to instigate the charges.  Keith 

and Patty White, Jason Crow, and to a lesser extent, John and 

Gail Elerding, filled that role as will be evidenced, infra. 

 

 16. On August 5, 2009, the SIXTH SLAPP-

RELATED ACTION ensued disguised as a telephone call to 

busy switchboard at the Colorado headquarters of UDR, Inc.  

Baldwin was put on hold many times totaling over thirty (30) 

minutes.  On August 5, 2009, Baldwin called UDR about her 

seized property. Her call was traced and four days later 

BKGG's process server appeared at the White's home. This 

event plus pressure placed on Keith White by his boss at 

Prudential, Michael Dolan, to ensure Baldwin did not take 

action against him for the manner in which her employment 

was terminated, caused tension between Baldwin and the 

Whites. Patty White's vindictive animus toward Baldwin made 

it possible for the State Bar, DRE and UDR to convince the 

Whites to perform acts of lawlessness in joint participation 

with them against Baldwin.   

 

 17. On August 10, 2009, Baldwin voluntarily left the 

White's home and rented a room from Bernadine Krueger in 

exchange for business consulting services. 70 Ms. Krueger 

passed away in May of 2010 of natural causes associated with 

                                                             
70 For seven years, Baldwin owned and operated a successful business consulting firm that was 

 destroyed when UDR seized the entire contents of her apartment and storage unit. 



 

chronic alcoholism.  When Baldwin met her she was sober but 

on August 21, 2009 resumed drinking which quickly resulted in 

delusional, paranoid and abusive behavior. Baldwin tried to 

help her 71 to no avail.   

 

 18. On September 2, 2009, the FIRST SLAPP-

DEFENSE was filed by Baldwin when she timely appealed the 

Parsa DJPI to the California Court of Appeal 72 on grounds of 

unconstitutional prior restraint. Because Baldwin was on a fee 

waiver in the state court case, she was able to file her appeal 

without cost.  However, to advance the appeal, the court 

required Baldwin to deposit $1,000.25 for court reporter 

transcript fees. Baldwin advised the court she could not pay 

this fee waived her right to court reporter transcripts on 

appeal. Baldwin timely filed a Designation of Record and 

waited for a response from BKGG which never came.  On 

March 3, 2010, the court dismissed Baldwin's appeal based 

solely on her failure to deposit court reporter transcript fees 

she had already waived.  

 

 19. Also on September 2, 2009, the SECOND 

SLAPP-DEFENSE was filed by Baldwin after Judge Miller, 

on his own motion, related all the BKGG SLAPPs (i.e., the 

Parsa, UDR and Cancilla defamation cases).  Baldwin opposed 

this action and filed a §170.6 peremptory challenge which 

Judge Miller quickly denied.  

 

 20. On September 17, 2009, the SEVENTH SLAPP-

RELATED ACTION ensued when early in the morning 

Krueger was drunk and called 911 claiming Baldwin was 

trying to kill her. Deputy Brent Meelker arrived and quickly 

deemed Krueger "HNB," the military code for "social and 

psychological disorder," assigned no criminal culpability to 

Baldwin and waited patiently while Baldwin voluntarily 

packed her belongings and left with a friend.  The case was 

closed. 73 

 

 21. On September 19, 2009, the EIGHTH SLAPP-

RELATED ACTION ensued when Baldwin was assaulted by 

                                                             
71 Baldwin will be 15 years sober on September 29, 2012 and is an active member of Alcoholic 

 Anonymous. 
72 Fourth District, Division Three, Case No. G042561. In light of future disqualification requests 

 against Judge Miller, it is important to note that when Baldwin filed this appeal she was not aware 

 that Judge Miller had served as the senior staff attorney at the same court for thirteen (13) years 

 immediately preceding his appointment to the bench in 2002.  Neither Judge Miller nor the court 

 disclosed this conflict.  
73 Big Bear Sheriff's Department, Incident Report, Case No. BB092699910. 



 

the Whites in Starbucks, the event of which was captured on 

surveillance video.  After the Whites left, Baldwin called 911, a 

sheriff took a report 74 and encouraged Baldwin to obtain a 

restraining order.  The deputy left to locate and interview the 

Whites. Starbucks dispatched a district manager who arrived 

to document the incident, informed Baldwin she'd receive a 

copy of the report within ten days,75 and provided Baldwin 

information regarding obtaining a copy of the surveillance 

video. Starbucks' policy granted release of video to police in 

connection with an active criminal investigation which never 

occurred. As such, Baldwin had no evidence with which to 

petition the court for a restraining order against the Whites. 

 

 22. On September 23, 2009, the NINTH SLAPP-

RELATED ACTION ensued when Keith and Patty White 

filed a "Late Counter Report" for Battery 76 in connection with 

the September 17, 2009 closed investigation. 77 The Whites 

were not present at the incident nor did they have the consent 

of Krueger. The sole objective was to launch an effort to 

mischaracterize Baldwin as a dangerous, unstable criminal in 

order to mitigate their assault on Baldwin in Starbucks and to 

advance the objectives of the State Bar, DRE and UDR.  At the 

end of the interview, Patty White invited Krueger to attend the 

meeting and sign a "Private Party Arrest Warrant." Krueger 

signed said document but the police report states Krueger 

never intended to pursue criminal charges against Baldwin.  

 

 23. On September 25, 2009, the TENTH SLAPP-

RELATED ACTION ensued when on the authority of the 

"Private Party Arrest Warrant," McCracken sought out 

Baldwin's clients and landlord at their place of business to 

interrogate and "warned" them about Baldwin, advising them 

to "be careful who you let in your house / near your business 

records." While there he searched Baldwin's property and 

wrote down the serial numbers of her computers. McCracken's 

actions cause Baldwin's landlord alarm and when he inquired 

as to Baldwin location, they offered to take him to their home, 

further agitating them by stating, "don't let her know we're 

coming." When they arrived Baldwin answered his questions 

because she was unaware of the White's actions or that she 

                                                             
74  Big Bear Sheriffs Incident Report, Case No. 160901554. 
75  Starbucks Corporate Case Report No. 7457256. 
76  A late counter report is used exclusively in vehicle collision accidents, for example, if one is 

involved in an accident but doesn't know of the damage to their vehicle until later, they can filed a "a late 

counter report," for submission to their insurance company.  
77   See, ¶18, supra. 



 

was a suspect in a crime. McCracken issued Baldwin a citation 

and Notice to Appear on December 1, 2009 for arraignment on 

a charge of Battery, California Penal Code §245(1)(a). 

 

 24. On September 30, 2009, the NINTH SLAPP was 

filed against Baldwin disguised as California Penal Code 

§653M(b) claiming she was harassing them with repeated, 

offensive emails. The alleged harassing emails could never be 

produced by the Whites in connection with this charge and the 

District Attorney never filed charges against Baldwin for same.  

However, the District Attorney used this case to advance 

another SLAPP on October 8, 2009, infra.  

 

 25. On October 5-6, 2009, the TENTH SLAPP was 

filed against Baldwin disguised as a Civil Harassment case on 

behalf of Keith and Patty White to obtain a temporary 

restraining order  against Baldwin before Baldwin could get 

one against them in connection with their assault on Baldwin 

in Starbucks. This case was filed on behalf of the State Bar, 

DRE and UDR to advance false theories that Baldwin was a  

"psychologically disturbed criminal,"  and as such, the Parsa 

and UDR DJPIs were necessary.  There was no merit to the 

Whites's application; in fact, the declaration merely stated 

what they feared Baldwin "might do," with no basis of past 

injury or incident.  On October 6, 2009, due to the fact that the 

Whites failed to notice Baldwin on the ex parte hearing the 

next day, the judge granted the Whites a TRO by default. 

   

 26. On October 8-9, 2009, the ELEVENTH SLAPP 

was filed against Baldwin disguised as an investigatory 

interview in connection with the Whites' September 30, 2009 

criminal charges against Baldwin for allegedly sending them 

harassing emails even though they could not produce them.  

State Bar Investigator, Tom Layton, coordinated this event and 

was present on the scene.  In connection with this the Whites' 

false claims, Baldwin was taken into custody at the Big Bear 

Sheriff substation and beaten and burned by five male sheriff's 

deputies until the next day when she was transported to West 

Valley Detention Center.  The nurse demanded Baldwin's 

immediate release so she could seek emergency medical 

treatment.  On October 10, 2009 Baldwin was seen in the 

emergency room of Bear Valley Memorial Hospital for head 

contusions, bruised ribs, back pain where she had been kicked, 

burns from liquid pepper spray, scratches and cuts, a bruised 

jaw and injured ear, severe headaches, ear and eye pain, a 



 

sprained wrist, and where the attending physician, Dr. Michael 

Hartstein, ordered    

 

 27. On October 19, 2009, the TWELFTH SLAPP was 

filed against Baldwin disguised as charge of criminal contempt 

in connection with an alleged violation of the TRO obtained by 

the Whites against Baldwin.   

 

 28. On October 19, 2009, the THIRTEENTH SLAPP 

was filed against Baldwin disguised as charge of criminal 

contempt in connection with an alleged violation of the TRO 

obtained by the Whites against Baldwin.   

 

 29. On October 25, 2009, the FOURTEENTH 

SLAPP was filed against Baldwin disguised as charge of 

criminal contempt in connection with an alleged violation of 

the TRO obtained by the Whites against Baldwin.   

 

 30. On October 27, 2009, the FIFTEENTH SLAPP 

was filed against Baldwin disguised as charge of criminal 

contempt in connection with an alleged violation of the TRO 

obtained by the Whites against Baldwin.   

 

 31. On October 28, 2009, the SIXTEENTH SLAPP 

was filed against Baldwin disguised as charge of criminal 

contempt in connection with an alleged violation of the TRO 

obtained by the Whites against Baldwin.   

 

 32. On October 28, 2009, the SEVENTEENTH 

SLAPP was filed against Baldwin disguised as a criminal 

complaint for charges intended to mitigate the liability of the 

County of San Bernardino in connection with Baldwin's 

October 8-9, 2009 beating in custody by Big Bear Sheriffs.  The 

charges were two (2) counts of battery on a peace officer; one 

(1) count of resisting arrest; one (1) count of violating a court 

order; and one (1) count of giving false information to a peace 

officer. 

 

 33. On January 25, 2010, the EIGHTEENTH 

SLAPP was filed against Baldwin disguised as a criminal 

complaint for battery on behalf of the State of California 78 

brought by the San Bernardino District Attorney on behalf of 

the State Bar, DRE and UDR and heard by Judge Kyle Brodie. 

This complaint was filed with knowledge: (a) Baldwin had been 
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assigned no criminal culpability on the date of the incident; (b) 

a third party "late counter report" has no legal basis in a 

criminal investigation for battery; (c) the San Bernardino 

County Sheriff's form document "Private Party Arrest 

Warrant" is a sham and violates Baldwin's 4th and 14th 

Amendment rights; (d) no probable cause existed to charge 

Baldwin with the crime of battery; (e) this complaint was filed 

to mitigate the liability of the County of San Bernardino for 

Baldwin's beating in custody; (f) paint her in a false light as a 

dangerous, unstable criminal; and (g) to harass and intimidate 

Baldwin into abandoning her protected speech rights about the 

responsibility and financial liability of the State Bar and DRE 

for its members' loan modification fraud and failure to stop 

them. 

 

 34. On February 25, 2010, the NINETEENTH 

SLAPP was filed against Baldwin disguised as a criminal 

complaint for Felony Assault With a Deadly Weapon which 

was dismissed in its entirety. 

 a. Baldwin's bail was set at $500,000.00 to prevent 

her from bailing out; 

 b. The District Attorney lied to the judge that 

Baldwin was also in custody on Criminal Complaint Nos. 

MSB906348 and MSB905837. 

 c. The District Attorney lied to the judge that 

Baldwin had "waived time," so that they did not have to give 

Baldwin a preliminary hearing. 

 d. Baldwin was not timely arraigned nor would the 

judge allow her to enter her own plea. 

 

The foregoing all occurred in one year as the direct result of 

the Parsa and UDR DJPIs and severe bad faith.  There are two 

additional years of the same kind of civil and criminal 

retaliatory prosecution as that set forth, supra. Baldwin 

requests relief from this Court as previously described and an 

order for the return of all her property.   

 

 

 

REASONS FOR GRANTING THE PETITION 

 

 1. Baldwin's petition for a writ of certiorari presents 

a compelling case of first impression relating to this Court's 

2008 decision in Pearson v. Callahan,79 supra. Baldwin's 

petition offers a unique view into the affect this Court's 
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decision has made on pro se Section 1983 litigants. Since the 

overwhelming majority of §1983 Complaints are filed by pro se 

litigants, this petition provides an opportunity for this Court to 

perhaps pause, reflect, and re-evaluate its decision in Pearson 

v. Callahan.  

 

 2. The Ninth Circuit entered prejudicial orders to 

protect defendants named in Baldwin's §1983 Complaint and 

fellow judicial officers in callous and reckless disregard for 

Baldwin's constitutional rights. 

 

 3. The Ninth Circuit sanctioned the District Court to 

enter prejudicial orders to protect defendants named in 

Baldwin's §1983 Complaint and fellow judicial officers in 

callous and reckless disregard for Baldwin's constitutional 

rights.  

 

 4. The State Court entered orders to protect 

defendants named in Baldwin's §1983 Complaint and fellow 

judicial officers in callous and reckless disregard for Baldwin's 

constitutional rights. 

 

 5. Franz E. Miller entered orders to unjustly enrich 

himself personally. 

 

 6. The Ninth Circuit entered orders that conflict 

with its own precedents.  

 

 7. The District Court entered orders that conflict 

with Ninth Circuit Appellate Jurisdiction for which they are 

bound. 

 

 8. The Ninth Circuit entered decisions that conflict 

with decisions made by California Supreme Court. 

 

 9. The Ninth Circuit entered decisions that conflict 

with decisions made by this Court. 

 

 10. The State Court entered decisions that conflict 

with decisions made by California Supreme Court for which 

they are bound. 

 

 11. The State Court entered decisions that conflict 

with decisions made by this Court for which they are bound. 

 



 

 12. The Ninth Circuit has so far departed from the 

accepted and usual course of judicial proceedings, that 

intervention by this Court's supervisory power is required. 

 

 13. The Ninth Circuit has also sanctioned such a 

departure by the District Court, that intervention by this 

Court's supervisory power is required. 

 

 14. Baldwin's petition identifies intentional and 

malicious violations of Baldwin's constitutional rights by courts 

over which this court has original and appellate jurisdiction. 

 

 15. Unconstitutional state court judgments triggered 

three years of retaliatory prosecution against Baldwin.  

Without this Court's intervention these acts will continue 

unabated. 

VI. 

CONCLUSION 
 
Baldwin makes no request for special treatment as a pro se 

litigant because she feels blessed to be a pro se litigant, 

particularly in the state of California.   

 

In light of the absurd and deleterious control the State Bar of 

California has over its members, the judiciary, law 

enforcement and politicians, she could not possibly have fared 

better with counsel.   

 

It is disheartening that the alleged First Amendment 

"scholars" at California institutions of higher learning would 

not grant her a meeting much less represent her. 

 

It is disturbing that Baldwin's requests for help were ignored.   

 

In 2009 Baldwin contacted the Southern California Chapter of 

the ACLU in connection with her premeditated beating in 

custody by five male Big Bear Sheriff's Deputies arranged by 

Tom Layton, Investigator of the State Bar of California.  The 

ACLU lied to Baldwin stating they did not have the resources 

to handle police brutality lawsuits.  

 

During the same period Baldwin also contacted the President 

of the United States Barack Obama, United States Senator 

Barbara Boxer, California State Senator Tom Harman, 

California State Senator Bob Dutton, California State 

Assemblyman Darrell Issa, California State Assemblyman 

Paul Cook, the Mayor and Big Bear Lake City Council.   



 

 

She also requested help from the First Amendment Coalition, 

the California Anti-SLAPP Project, the Electronic Frontier 

Foundation, the Citizens Media Project,  and dozens of lawyers.  

 

Her efforts to communicate with others for support and 

assistance were arbitrarily terminated by such free speech 

advocates as WordPress, TypePad, Scribd, Google, JDSupra, 

Go Daddy, DocStoc, Joker.com, and many others.  

 

Baldwin has often reflected on the past three years and all that 

she has lost as the result of her altruistic efforts to give back to 

her community what was so freely given to her. And then she 

pauses to recognize that the accomplishment of filing this 

petition is not a part of the loss; rather, a part of the victory. 

 

Let this be an example that anyone, anywhere can stand up 

and exercise their constitutional rights.  If they are defeated 

there is another remedy.  If no remedies remain, it is not for a 

lack of remedies but for a lack of justice. 

 

Baldwin has been graced by God with exceptional skills, 

supportive friends and family, and a fighting spirit that made 

this petition possible. Under the very worst possible situations 

she never gave up.  She now appeals to this Court that her 

petition for a writ of certiorari be granted.   
 

 

Date: July 13, 2012    

   

Respectfully submitted, 

 

  / s / 

____________________________________ 

Erin K. Baldwin, Petitioner 


